
 
 

Before the 
COPYRIGHT ROYALTY JUDGES 

Washington, D.C. 
 
 

____________________________________ 
 ) 
In the Matter of ) 
  ) 
Distribution of the  ) Docket No. 17-CRB-0011-SD (2015) 
2015 Satellite Royalty Funds )   
____________________________________) 
 
 

REPLY COMMENTS OF PROGRAM SUPPLIERS 
 
 On September 29, 2017, the Copyright Royalty Judges (“Judges”) issued a Federal 

Register Notice in the referenced proceeding, 82 Fed. Reg. 45624 (Sept. 29, 2017) (“Notice”), 

seeking Reply Comments from interested parties to Multigroup Claimants’ Objection to Partial 

Distribution of 2015 Satellite Copyright Royalties Funds to Certain “Allocation Phase Claimants” 

which was filed on May 17, 2017 (“MGC Objection”) and Verified Motion Partial Distribution 

2015 Satellite Unreasonable Decision which was filed on May 12, 2017 by David Powell 

(“Powell Objection”).   

As requested by the Notice, the Motion Picture Association of America, Inc. (“MPAA”), 

on behalf of its member companies and other producers and/or syndicators of syndicated movies, 

series, specials, and non-team sports broadcast by television stations (“Program Suppliers”),1 

                                                 
1 MGC feigns confusion over the identity of Program Suppliers in the MGC Objection.  See MGC Objection at 1-3.  
However, as MGC’s predecessor (and real party in interest) Independent Producers Group (“IPG”) should know 
from its participation in pending satellite royalty distribution proceedings, MPAA has historically been referred to as 
“Program Suppliers” in Allocation Phase (formerly known as Phase I) proceedings, and “MPAA-represented 
Program Suppliers” in Distribution Phase (formerly known as Phase II) proceedings.  See, e.g., Written Direct 
Testimony of Jane Saunders, Docket No. 2012-7 CRB SD 1999-2009 (Phase II) at 4-5 (May 9, 2014) (“Since 
Section 119 was enacted in 1988, MPAA has been the de facto Phase I representative of all Program Suppliers 
claimants—the owners of series, movies, specials and non-team sports which air on commercial television broadcast 
stations retransmitted by satellite systems.  In Phase II proceedings, MPAA represents those program suppliers who 
have agreed to representation by MPAA (‘MPAA-represented Program Suppliers.’)”).  The Judges’ decision to 
adopt the terms “Allocation Phase” and “Distribution Phase” rather than “Phase I” and “Phase II” for royalty 
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hereby submits Reply Comments addressing the MGC Objection and the Powell Objection.  

Program Suppliers are a party to the Allocation Phase Claimants’ Motion For Partial Distribution 

Of 2015 Satellite Royalty Funds (“Motion”) which is currently pending before the Judges.  See 

82 Fed. Reg. at 45624, n.1.  As explained herein, neither MGC nor Mr. Powell has raised a 

reasonable objection to the Motion.  Accordingly, the Motion should be granted. 

I. MGC Has Not Raised A Reasonable Objection To The Motion. 

 A. Program Suppliers Are Established Satellite Royalty Claimants. 

 Despite MGC’s misguided suggestion to the contrary, Program Suppliers have a long 

track record as established claimants entitled to receive partial distribution of satellite statutory 

license royalties.  Indeed, Program Suppliers have consistently received a partial distribution in 

every satellite royalty distribution proceeding that has been docketed by the Judges since the 

Copyright Royalty Board was established by Congress.  See, e.g., Order Granting Motion For 

Partial Distribution, Docket No. 16-CRB-0010 SD (2014) (August 24, 2016); Order Granting 

Motion Of Phase I Claimants For Partial Distribution Of 2013 Satellite Royalty Funds, Docket 

No. 14-CRB-0011 SD (2013) (May 28, 2015); Order Granting Motion Of Phase I Claimants For 

Partial Distribution Of 2012 Satellite Royalties, Docket No. 14-CRB-0008 SD (2010-2012) 

(March 3, 2015); Order Granting Phase I Claimants’ Motion For Partial Distribution Of 2011 

Satellite Royalty Funds, Docket No. 2012-10 CRB SD 2011 (March 13, 2013); Order Granting 

Phase I Claimants’ Motion For Partial Distribution Of 2010 Satellite Royalty Funds, Docket No. 

2012-5 CRB SD 2010 (September 18, 2012); Order Granting Phase I Claimants’ Motion For 

Partial Distribution Of 2009 Satellite Royalty Funds, Docket No. 2011-8 CRB SD 2009 

(October 13, 2011); Order Granting Phase I Claimants’ Motion For Partial Distribution Of 

                                                                                                                                                             
distribution proceedings has no bearing on Program Suppliers’ entitlement to receive partial distribution of satellite 
royalties.    
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2008 Satellite Royalty Funds, Docket No. 2010-7 CRB SD 2008 (January 11, 2011); Order 

Granting Phase I Claimants’ Motion For Partial Distribution Of 2004-2007 Satellite Royalty 

Funds, Docket No. 2010-2 CRB SD 2004-2007 (March 23, 2010); Distribution Order, Docket 

No. 2005-2 CRB SD 2001-2003 (September 13, 2005) (collectively “Partial Distribution 

Orders”).  Copies of each of these Partial Distribution Orders are attached hereto as Exhibit A.   

Significantly, while many of the Partial Distribution Orders make reference to Program 

Suppliers receiving a portion of the satellite partial distribution as a part of the Phase I Parties 

through a common agent, the Judges actually ordered a specific satellite partial distribution 

royalty payment directly to Program Suppliers for the 2004-2007 satellite royalty years.  See 

Order Granting Phase I Claimants’ Motion For Partial Distribution Of 2004-2007 Satellite 

Royalty Funds, Docket No. 2010-2 CRB SD 2004-2007 at 2 (March 23, 2010) (ordering 

distribution of 39.95050% of the 2004-2007 satellite royalty funds to Program Suppliers).  

Accordingly, MGC’s suggestion that Program Suppliers are not an “established claimant” 

entitled to receive partial distribution of the 2015 satellite royalty funds is baseless. 

 MGC argues that the Judges’ Order Granting In Part And Denying In Part IPG’s Motion 

For Partial Distribution Of Program Suppliers’ Royalties, Docket Nos. 2012-6 CRB CD 2004-

2009 (Phase II) and 2012-7 CRB SD 1999-2009 (Phase II) (September 29, 2016) (“September 29, 

2016 Order”) should be read as precluding a partial distribution of satellite royalties to both the 

Program Suppliers and Devotional Claimants because the Judges have not yet issued final 

litigated Phase II satellite awards in that proceeding to MPAA-represented Program Suppliers 

and the Settling Devotional Claimants (“SDC”).  See MGC Objection at 4-7.2  As an initial 

                                                 
2 MGC fails to acknowledge the Judges’ order in that Phase II proceeding awarding a final Phase II distribution of 
2008 satellite royalties to SDC.  See Order Directing Final Distribution Of 2008 Satellite Royalties For The 
Devotional Category, Docket Nos. 2012-6 CRB CD 2004-2009 (Phase II) and 2012-7 CRB SD 1999-2009 (Phase II) 
at 1-2 (January 13, 2016).  MGC also fails to acknowledge that MPAA-represented Program Suppliers have 
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matter, the September 29, 2016 Order does not even apply to the pending Motion, as it 

concerned a Phase II (or Distribution Phase) partial distribution to IPG within the Program 

Suppliers category, and did not concern an Allocation Phase partial distribution to claimant 

category representatives, which is the subject of the current Motion pending before the Judges.  

However, even if the September 29, 2016 Order does apply here, that order expressly rejects 

MGC’s argument that satellite partial distributions are contingent on receiving a litigated award 

in a royalty distribution proceeding.  Indeed, the September 29, 2016 Order recognizes that 

satellite partial distribution awards in Phase II proceedings can also be made based on negotiated 

settlements or “compromise evaluations” between the parties.  See September 29, 2016 Order at 

10, n.11 (recognizing that, while no basis existed in the record of that Phase II proceeding for 

IPG to receive a partial distribution of satellite royalties, “IPG could have accepted MPAA’s pre-

determination valuation of IPG’s satellite claims or could have agreed to a compromise valuation 

and received an allocation of satellite royalties in that amount. Had IPG done so, it would no 

doubt have been on firmer footing with respect to future partial distributions of satellite royalties 

in the Program Suppliers category.”).  Here, the Allocation Phase Claimants have agreed to a 

partial distribution of royalties to Program Suppliers via a common agent, and have thus 

provided the Judges with a compromise evaluation on which to make the requested partial 

distribution.  Accordingly, MGC’s argument does not set forth a reasonable objection to the 

Motion.  

 

                                                                                                                                                             
received final Phase II distributions of satellite royalties in prior proceedings.  See, e.g., Distribution Order, Docket 
No. 2000-7 CARP SD 96-98 at 1-2 (January 12, 2006) (ordering final distribution of 1996, 1997, and 1998 satellite 
royalties to MPAA-represented Program Suppliers and Hearst-Argyle Television Productions, Inc.) (attached hereto 
as Exhibit B).   
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B. The Judges Have Repeatedly Rejected MGC’s Arguments Seeking To Place 
Conditions On Allocation Phase Partial Distributions To Category 
Representatives. 

 
The MGC Objection also makes references to IPG’s prior attempts to have the Judges 

either refrain from making partial distributions to claimant categories that have unresolved 

Distribution Phase controversies or to place restrictions on Allocation Phase partial distributions 

to prevent the further distribution of partial distribution funds by Allocation Phase category 

representatives.  See MGC Objection at 2-3, 5-6.  Although the MGC Objection is not clear on 

what exactly these arguments have to do with the pending Motion, the arguments have been 

repeatedly rejected by the Judges when IPG attempted to raise them in the context of prior partial 

distributions.  See, e.g., Order Granting Phase I Claimants’ Motion For Partial Distribution Of 

2008 Satellite Royalty Funds, Docket No. 2010-7 CRB SD 2008 at 2, n.3 (January 11, 2011) 

(holding that IPG’s request would be “contrary to the policy of the Copyright Act to promote 

settlements because, as a practical matter, it would prevent the distribution of any funds to 

claimants”); Order Granting Phase I Claimants’ Motion For Partial Distribution Of 2004 And 

2005 Cable Royalty Funds, Docket No. 2007-3 CRB CD 2004-2005 (April 10, 2008) (same).  

This MGC argument also fails to set forth a reasonable objection to the Motion, and must be 

rejected. 

 
II. Mr. Powell Has Not Raised a Reasonable Objection To The Motion. 

  The Powell Objection appears to be identical in all material respects to a pleading that Mr. 

Powell filed in Docket No. 16-CRB-0020 CD (2015) setting forth his objection to the Allocation 

Phase Claimants’ motion for partial distribution of 2015 cable royalties.  See Verified Motion 

Partial Distribution 2015 Cable Objection Unreasonable Decision, Docket No. 16-CRB-0020 CD 

(2015) (May 12, 2017) (“Powell Cable Objection”).  Upon consideration of the Powell Cable 
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Objection, the Judges found “that Mr. Powell’s objection, which is virtually incomprehensible, 

fails to rise to the level of being a reasonable objection to the partial distribution.”  See Order 

Granting Motion For Partial Distribution, Docket No. 16-CRB-0020 CD (2015) at 2 (June 6, 

2017).  The Judges should reach the same conclusion regarding the satellite version of the Powell 

Objection and reject it as unreasonable. 

CONCLUSION 

 As explained in these Reply Comments, neither MGC nor Mr. Powell have stated a 

reasonable objection to the Motion.  Accordingly, the Judges should proceed to grant the Motion 

and make the partial distribution of 2015 satellite royalties to the Allocation Phase Claimants, as 

requested in the Motion. 

Respectfully submitted,  
 
 
Dated:  October 30, 2017   /s/ Gregory O. Olaniran   
   _____________________________________ 
   Gregory O. Olaniran 
     D.C. Bar No. 455784 
   Lucy Holmes Plovnick 
     D.C. Bar No. 488752 
   Alesha M. Dominique 
     D.C. Bar No. 990311 
   MITCHELL SILBERBERG & KNUPP LLP 
   1818 N Street N.W., 8th Floor 
   Washington, D.C.  20036 
   Telephone:  (202) 355-7817 
   Fax:  (202) 355-7887 
   goo@msk.com 
   lhp@msk.com 
  amd@msk.com 

Attorneys For Program Suppliers 



     Reply Comments Of Program Suppliers - 7 

CERTIFICATE OF SERVICE 

 I hereby certify that on this 30th day of October, 2017, a copy of Program Suppliers’ 

Reply Comments was served on the following parties, either electronically through eCRB, or via 

Federal Express overnight mail. 

        /s/ Lucy Holmes Plovnick        
    
David Powell 
P.O. Box 010950 
Miami, FL  33101 
 

Brian D. Boydston 
PICK & BOYDSTON LLP 
10786 Le Conte Avenue 
Los Angeles, CA  90024 
 

Robert Alan Garrett 
M. Sean Laane  
Michael Kientzle  
Bryan Adkins 
ARNOLD & PORTER KAYE  
SCHOLER LLP 
601 Massachusetts Avenue, N.W. 
Washington, D.C. 20001 
 
 
John I. Stewart, Jr. 
David Ervin 
Ann Mace 
Brendan Sepulveda 
CROWELL & MORING LLP 
1001 Pennsylvania Ave., NW 
Washington, DC  20004-2595 
 
 
Samuel Mosenkis 
ASCAP 
One Lincoln Plaza 
New York, NY 10023 
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John C. Beiter 
LEAVENS, STRAND & GLOVER, LLC 
1102 17th Avenue South 
Suite 306 
Nashville, TN  37212 
 

Christos P. Badavas 
SESAC 
152 West 57th Street 
57th Floor 
New York, NY  10019 
 
 
Joseph J. DiMona 
BROADCAST MUSIC, INC. 
7 World Trade Center 
250 Greenwich Street 
New York, NY 10007-0030 
 

Brian Coleman 
Jennifer T. Criss 
DRINKER BIDDLE & REATH LLP 
1500 K Street, NW – Suite 1100 
Washington, DC  20005 
 

 
Arnold P. Lutzker 
Benjamin Sternberg 
Jeannette M. Carmadella 
LUTZKER & LUTZKER LLP 
1233 20th Street, NW, Suite 703  
Washington, DC  20036 
 
 
 
Clifford M. Harrington  
Matthew MacLean 
PILLSBURY WINTHROP SHAW 
PITTMAN LLP 
1200 Seventeenth Street, NW 
Washington, DC  20036 
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COPYRIGHT ROYALTY JUDGES 

The Library of Congress 
 
In re 
 
DISTRIBUTION OF SATELLITE 
ROYALTY FUNDS 

 
 

DOCKET NO.  16-CRB-0010 SD  
(2014) 

 
 

ORDER GRANTING MOTION FOR 
FOR PARTIAL DISTRIBUTION 

On March 11, 2016, representatives of certain groups of claimants (Moving Parties)1 
filed with the Copyright Royalty Judges (Judges) a Motion for Partial Distribution of 2014 
satellite royalties deposited with the United States Copyright Office (Motion).  Specifically, the 
Moving Parties seek distribution of 60% of the royalties deposited by satellite transmitters for the 
compulsory license described in section 119, title 17, United States Code (Copyright Act).   

The Judges published notice in the Federal Register in accordance with section 
801(b)(3)(C) of the Copyright Act seeking comment on the requested partial distribution.2  The 
Judges received one communication, a multi-purpose pleading from Mr. David Powell, which 
included reference to the requested 60% satellite royalty distribution.  To the extent Mr. Powell’s 
communication can be considered a comment in response to the public notice, nothing in that 
comment establishes that Mr. Powell is entitled to receive any satellite royalties for 2014, or 
states a reasonable objection to the requested partial distribution.     

The Judges GRANT the Motion, subject to the terms and conditions of this Order. 

Statutory Authorization for Partial Distributions of Funds in Controversy 

Section 801(b)(3)(C) of the Copyright Act (Act) grants the Judges authority to authorize 
partial distributions of royalties on the motion of an interested claimant at any time after claims 
are filed.  That subparagraph provides: 

Notwithstanding section 804(b)(8), the Copyright Royalty Judges, at any time 
after the filing of claims under section 111, 119, or 1007, may, upon motion of 
one or more of the claimants and after publication in the Federal Register of a 
request for responses to the motion from interested claimants, make a partial 
distribution of such fees, if, based upon all responses received during the 30-day 
period beginning on the date of such publication, the Copyright Royalty Judges 

1 The moving parties, referring to themselves as the “Phase I” parties, are:  Program Suppliers, Joint Sports 
Claimants, Broadcaster Claimants Group, Music Claimants (ASCAP, BMI, SESAC, Inc.), and Devotional 
Claimants.     
281 Fed. Reg. 25719 (Apr. 29, 2016).   

Order Granting Motion for Partial Distribution (Satellite) –  1 

                                                 



conclude that no claimant entitled to receive such fees has stated a reasonable 
objection to the partial distribution, and all such claimants— 
 
(i) agree to the partial distribution; 

(ii) sign an agreement obligating them to return any excess amounts to the extent 
necessary to comply with the final determination on the distribution of the fees 
made under subparagraph (B); 

(iii) file the agreement with the Copyright Royalty Judges; and 

(iv) agree that such funds are available for distribution.  

17 U.S.C. § 801(b)(3)(C). 

Specific Considerations for this Partial Distribution 

The deadline for filing claims for 2014 satellite royalties has passed.  The Moving Parties 
represent that they are willing to sign a disgorgement agreement and file it with the Judges.  
Motion at 2.  The Moving Parties also represent that the Judges have made prior partial 
distributions of 60% of deposited royalty funds and that the remaining funds on deposit have 
been sufficient in the past to make appropriate final distributions after resolution of any 
controversies.  See Motion at 3.  The Motion was effectively unopposed. 

The Moving Parties assert that they represent “all the Phase I claimant categories to 
which Section 119 satellite royalties have been allocated in prior satellite distribution 
proceedings.”  Motion at 1.  Claimant categories for the instant proceeding are as yet 
undetermined.  The Moving Parties do not assert that they represent all potential claimants to the 
2014 satellite royalties.  The Judges are aware of claimants that have not been represented 
historically by the Moving Parties.   

Although the Moving Parties have agreed to a confidential allocation of the partial 
distribution among themselves,3 the Judges emphasize that the agreed allocation is not 
dispositive of the final 2014 satellite royalty allocations.  The partial distribution is not binding 
on any participant or on the Judges as relates to future actions in this proceeding. 

With that caveat, the Judges determine that distribution of 60% of the 2014 satellite 
royalty funds to the Moving Parties is reasonable and appropriate.  Therefore, the Judges 
GRANT the Motion.   

Order  

The Judges ORDER that 60% of the royalties held in the 2014 satellite royalty fund be 
distributed to the Office of the Commissioner of Baseball as common agent for and on behalf of 
the Moving Parties. 

3 The Moving Parties have agreed and designated the Office of the Commissioner of Baseball as their common 
agent for receipt and further distributions of the 60% disbursement. 

Order Granting Motion for Partial Distribution (Satellite) –  2 

                                                 



The Copyright Office shall make the ordered distribution provided that each of the 
parties receiving a share of these funds provides to the Copyright Office, with a copy to the 
Judges, a signed agreement in the form required by the Copyright Office stating that the recipient 
shall repay to the Copyright Office any overpayment that results from the distribution of these 
funds, together with interest in the amount that would have accrued if the principal had remained 
in the fund.  All pertinent information to effect the transfer of funds must be provided to the 
Licensing Division of the Copyright Office no later than August 31, 2016.  The distribution shall 
take place on or after September 8, 2016. 

SO ORDERED. 

    
             

    __________________________________ 
Suzanne M. Barnett    
Chief Copyright Royalty Judge  

Dated: August 24, 2016. 

Order Granting Motion for Partial Distribution (Satellite) –  3 



In re 

a United States Copyright Royalty Judges 

COPYRIGHT ROYALTY JUDGES 
The Library of Congress 

DISTRIBUTION OF SATELLITE ROY ALTY 
FUNDS 

DOCKET NO. 14-CRB-0011 SD 
(2013) 

ORDER GRANTING MOTION OF PHASE I CLAIMANTS 
FOR PARTIAL DISTRIBUTION OF 2013 SATELLITE ROY AL TY FUNDS 

On January 21, 2015, representatives of certain groups of claimants (the Phase I Claimants)' to 
2013 satellite royalties on deposit with the United States Copyright Office filed with the Copyright 
Royalty Judges (Judges) a motion for partial distribution of those royalties (Motion). Specifically, the 
Phase I Claimants seek a distribution of 60% of the 2013 satellite royalties. 

On February 11, 2015, the Judges published a Federal Register notice in accordance with 17 
U .S.C. § 801 (b )(3)(C), seeking comment on the requested partial distribution and inquiring as to the 
existence of any Phase I or Phase 11 controversies with regard to 2013 satellite royalties. 2 The Judges 
received six timely responses: one from National Public Radio, Inc ., which did not file a claim for 2013 
satellite royalties (and limited its comments to cable royalties), and the others from members of the Phase 
I Claimants group. The commenters assert that both Phase I and Phase 11 controversies exist. None 
stated, however, that the 40% of the 2013 satellite fund that would be withheld under the proposed partial 
distribution would be insufficient to satisfy any outstanding controversies. 

The Judges GRANT the Motion for the reasons elaborated below. 

Statutory Authorization for Partial Distributions of Funds in Controversy 

Section 80 I (b)(3)(C) of the Copyright Act (Act) provides: 

Notwithstanding section 804(b)(8), the Copyright Royalty Judges, at any 
time after the filing of claims under section 111, 119, or I 007, may, upon 
motion of one or more of the claimants and after publication in the 
Federal Register of a request for responses to the motion from interested 
claimants, make a partial distribution of such fees, if. based upon all 
responses received during the 30-day period beginning on the date of 
such publication, the Copyright Royalty Judges conclude that no 

1 The Phase I Claimants are: Program Suppliers, Joint Sports Claimants, Broadcaster Claimants Group, Music 
Claimants (consisting of American Society of Composers, Authors and Publishers (ASCAP), Broadcast Music, Inc. 
(BMI) and SESAC, Inc.), and Devotional Claimants. 

1 80 Fed. Reg. 7646. 

Order Granting Motion for Pa1tial Distribution -- I 
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claimant entitled to receive such fees has stated a reasonable objection to 
the partial distribution, and all such claimants-

(i) agree to the partial distribution; 

(ii) sign an agreement obligating them to return any excess amounts to 
the extent necessary to comply with the final determination on the 
distribution of the fees made under subparagraph (B); 

(iii) file the agreement with the Copyright Royalty Judges; and 

(iv) agree that such funds are available for distribution. 

17 U.S.C. § 801(b)(3)(C). 

The proposed partial distribution to the Phase I Claimants is unopposed. The Phase I Claimants 
represent that they are willing to sign a disgorgement or repayment agreement and file it with the Judges. 
Motion at 2-3. Therefore, the Judges determine that distribution of 60% of the 2013 satellite royalty 
funds to the Phase I Claimants is reasonable and appropriate and hereby GRANT the Motion. 

The Judges ORDER that 60% of the royalties held in the 2013 satellite fund be distributed in the 
manner set forth in the Motion, i.e., to the Office of the Commissioner of Baseball as common agent for 
the Phase I Claimants to be distributed in the manner set forth in the confidential distribution agreement 
reached between the Phase I Claimants. See Motion at 5. 

The Copyright Office shall make such distribution PROVIDED THAT each of the parties 
receiving a share of these funds provides to the Copyright Office a signed Repayment Agreement 
prepared by the Copyright Royalty Board stating that the recipient shall repay to the Copyright Office any 
overpayment that results from distribution of these funds, together with interest according to the amount 
that would have accrued if the principal had remained in the fund. All recipients must provide all 
pertinent information to effect the transfer offunds to the Licensing Division of the Copyright Office no 
later than June 11, 2015. The distribution shall take place on or after June 18, 2015. 

SO ORDERED. 

ne M. Barnett 
Copyright Royalty Judge 

Dated: May 28, 2015 

Order Granting Motion for Partial Distribution - 2 



 
 

 
COPYRIGHT ROYALTY JUDGES 

The Library of Congress 
 
In re 
 
DISTRIBUTION OF SATELLITE 
ROYALTY FUNDS 
 

 
 

DOCKET NO.  14-CRB-0008 SD  
(2010-2012) 

 
ORDER GRANTING MOTION OF PHASE I CLAIMANTS 

FOR PARTIAL DISTRIBUTION OF 2012 SATELLITE ROYALTY FUNDS 
 

On July 25, 2014, representatives of certain groups of claimants (the Phase I Claimants)1 
to 2012 satellite royalties on deposit with the United States Copyright Office filed with the 
Copyright Royalty Judges (Judges) a motion for partial distribution of those royalties (Motion).  
Specifically, the Phase I Claimants seek a distribution of 60% of the 2012 satellite royalties.  The 
Phase I Claimants reiterated their request in a Joint Motion for Expedited Resolution of Pending 
Motion for Partial Distribution dated September 12, 2014. 

On October 1, 2014, the Judges published a Federal Register notice in accordance with 
17 U.S.C. § 801(b)(3)(C), seeking comment on the requested partial distribution and inquiring as 
to the existence of any Phase I or Phase II controversies with regard to 2012 satellite royalties.2  
The Judges received eight timely responses:  seven from the Phase I Claimants, collectively and 
individually, and one from Worldwide Subsidy Group LLC dba Independent Producers Group 
(IPG).  The commenters assert that both Phase I and Phase II controversies exist.  None stated, 
however, that the 40% of the 2012 satellite fund that would be withheld under the proposal 
would be insufficient to satisfy any outstanding controversies.3  Unsurprisingly the self-styled 
Phase I Claimants’ support their Motion for partial distribution.  IPG, which was not a signatory 
to the Motion, opposed the proposed partial distribution to the extent that it “is intended for later 
distribution to the Devotional Claimants.”  IPG Comment at 2.    

On February 28, 2015, the Judges received the Phase I Claimants’ Renewed Joint Motion 
for Partial Distribution (“Renewed Joint Motion”). 

1 The Phase I Claimants are:  Program Suppliers, Joint Sports Claimants, Broadcaster Claimants Group, Music 
Claimants (consisting of American Society of Composers, Authors and Publishers (ASCAP), Broadcast Music, Inc. 
(BMI) and SESAC, Inc.), and Devotional Claimants.     
2 79 Fed. Reg. 59306 (Oct. 1, 2014). 
3 See, e.g., Comments of Devotional Claimants at 2 (“the potential amount in controversy from all religious program 
owners’claims would be less than 40% of the religious program category funds”) and Comments of BMI and 
ASCAP on the Existence of Controversies at 2 (although a Phase II controversy currently exists between BMI and 
ASCAP on the one hand and SESAC on the other, it would likely involve less than 5% of royalties in the Music 
category). 

Order Granting Motion for Partial Distribution – 1 

                                                 



The Judges GRANT the Motion for the reasons elaborated below. 

Statutory Authorization for Partial Distributions of Funds in Controversy 
 
Section 801(b)(3)(C) of the Copyright Act (the Act) provides: 

(C) Notwithstanding section 804(b)(8), the Copyright Royalty Judges, at 
any time after the filing of claims under section 111, 119, or 1007, may, upon 
motion of one or more of the claimants and after publication in the Federal 
Register of a request for responses to the motion from interested claimants, make 
a partial distribution of such fees, if, based upon all responses received during the 
30-day period beginning on the date of such publication, the Copyright Royalty 
Judges conclude that no claimant entitled to receive such fees has stated a 
reasonable objection to the partial distribution, and all such claimants— 

(i) agree to the partial distribution; 

(ii) sign an agreement obligating them to return any excess 
amounts to the extent necessary to comply with the final 
determination on the distribution of the fees made under 
subparagraph (B); 

(iii) file the agreement with the Copyright Royalty Judges; and 

(iv) agree that such funds are available for distribution.  

17 U.S.C. § 801(b)(3)(C). 

The proposed partial distribution to the Phase I Claimants, other than any share that 
would be allocated to the Devotional Claimants, is unopposed.  The deadline for filing claims for 
2012 royalties has passed and the Phase I Claimants represent that they are willing to sign a 
disgorgement or repayment agreement and file it with the Judges.  Motion at 2.  The Judges 
determine that distribution of 60% of the 2012 royalty funds to the Phase I Claimants, other than 
the Devotional Claimants, is reasonable and appropriate. 

The proposed partial distribution to the Devotional Claimants, however, is opposed by 
IPG.  As the Phase I Claimants correctly note in their Renewed Joint Motion, however, IPG’s 
objection in the current matter is identical to the argument that the Judges rejected in their Order 
Granting Motion of Phase I Claimants for Partial Distribution, Docket No. 14-CRB-0007 CD 
(2010-2012 ) (Dec. 23, 2014).  The Judges see no reason to revisit that reasoning now.   

Therefore, finding that no claimant entitled to receive such fees has stated a reasonable 
objection to the partial distribution, the Judges GRANT the Motion.  The Judges ORDER that 
60% of the royalties held in the 2012 satellite fund be distributed in the manner set forth in the 
Motion, i.e., to the Office of the Commissioner of Baseball as common agent for the Phase I 
Claimants to be distributed in the manner set forth in the confidential distribution agreement 
reached between the Phase I Claimants. 
 

Order Granting Motion for Partial Distribution – 2 



. .. 

The Copyright Office shall make such distribution PROVIDED THAT each of the 
parties receiving a share of these funds provides to the Copyright Office a signed Repayment 
Agreement prepared by the Copyright Royalty Board stating that the recipient shall repay to the 
Copyright Office any overpayment that results from distribution of these funds, together with 
interest according to the amount that would have accrued if the principal had remained in the 
fund. All recipients must provide all pertinent information to effect the transfer of funds to the 
Licensing Division of the Copyright Office no later than March 26, 2015. The distribution shall 
take place on or after April 2, 2015. 

SO ORDERED. 

Dated: March 3, 2015 

Suzanne M. Barnett 
Copyright Royalty Judge 

Order Granting Motion for Partial Distribution - 3 



UNITED STATES COPYRIGHT ROYALTY JUDGES 

In the Matter of 

Distribution of the 2011 
Satellite Royalty Funds 

} 
} 
} 
} _______________ } 

Docket No. 2012-10 CRB SD 2011 

ORDER GRANTING PHASE I CLAIMANTS' MOTION 
FOR PARTIAL DISTRIBUTION OF 2011 SATELLITE ROYALTY FUNDS 

On January 18, 2013, the Copyright Royalty Judges ("Judges") published in the Federal 
Register a Notice1 soliciting comments on a December 12, 2012, Motion of Phase I Claimants 
for Partial Distribution of the 2011 satellite royalty funds ("Motion") under section 801(b)(3)(C) 
of the Copyright Act. The claimants seek a partial distribution of 50 percent of those funds.2 In 
particular, the notice solicited comments on whether there are reasonable objections to the 
requested distribution. The notice also solicited comments on whether there would be any Phase 
I or Phase II controversies with respect to the remaining funds if the motion were granted. 

1 78 FR 4169. The Phase I Claimants are the Program Suppliers, Joint Sports Claimants, Broadcaster Claimants 
Group, Music Claimants (American Society of Composers, Authors and Publishers, Broadcast Music, Inc., and 
SESAC, Inc.), and Devotional Claimants. 

2 In support of their Motion, the Phase I Claimants assert that all of the preconditions of section 80 I (b)(3)(C) of the 
Copyright Act have been or will be satisfied prior to distribution. 

That section provides that: 

[T]he [J]udges. at any time after the filing of claims under section 11 I, 119, or I 007, may, upon 
motion of one or more of the claimants and after publication in the Federal Register of a request 
for responses to the motion from interested claimants, make a partial distribution of such fees, if, 
based upon al I responses received during the 30-day period beginning on the date of such 
publication, the [Judges] conclude that no claimant entitled to receive such fees has stated a 
reasonable objection to the partial distribution, and all such claimants-
(i) agree to the partial distribution; 
(ii) sign an agreement obligating them to return any excess amounts to the extent necessary to 
comply with the final determination on the distribution of the fees made under subparagraph (B); 
(iii) file the agre~ment with the Copyright Royalty Judges; and 
(iv) agree that such funds are available for distribution. 

17 u.s.c. § 801(b)(3)(C). 



In response to the notice the Judges received joint comments from the Phase I Claimants 
and ASCAP and BMI and individual comments from Broadcaster Claimants Group, Devotional 
Claimants, Joint Sports Claimants, Program Suppliers, Word of God Fellowship, Inc. (dba 
Daystar Television Network) and Worldwide Subsidy Group LLC (dba Independent Producers 
Group). No commenter stated a reasonable objection to the proposed distribution, although 
controversies exist with respect to the 2011 satellite royalties. 

Therefore, the Motion is GRANTED. 

Wherefore, THE JUDGES ORDER that 50% of2011 satellite royalties shall be 
distributed to a designated representative of the Office of the Commissioner of Baseball who will 
serve as the common agent for the distribution of royalties among the Phase I claimants, as set 
forth in the Motion. 

The Copyright Office shall make such a distribution PROVIDED THAT each of the 
claimants receiving a share of these funds provides to the Copyright Office a signed agreement 
prepared by the Copyright Royalty Board stating that the recipients shall repay to the Copyright 
Office any overpayment that results from the distribution of these funds together with interest 
according to the amount that would have accrued if the principal had remained in the fund. In 
addition, all pertinent information to effect the transfer of funds must be provided to the 
Licensing Division of the Copyright Office no later than April 18, 2013. The distribution shall 
take place on or after April 25, 2013. 

SO ORDERED. 

M. Barnett 
.S. Copyright Royalty Judge 

DATED: March 13, 2013 



UNITED STATES COPYRIGHT ROYALTY JUDGES 

In the Matter of 

Distribution of the 2010 
Satellite Royalty Funds 

} 
} 
} 
} 

Docket No. 2012-5 CRB SD 2010 

ORDER GRANTING PHASE I CLAIMANTS' MOTION 
FOR PARTIAL DISTRIBUTION OF 2010 SATELLITE ROYALTY FUNDS 

On August 3, 2012, the Copyright Royalty Judges ("Judges") published in the Feder I 
Register a Notice' soliciting comments on a June 20, 2012, Motion of Phase I Claimants for 
Partial Distribution of the 2010 satellite royalty funds ("Motion") under section 801 (b )(3)(C) of 
the Copyright Act. The claimants seek a partial distribution of 50 percent of those funds.2 I 
particular, the notice solicited comments on whether there are reasonable objections to the 
requested distribution. The notice also solicited comments on whether there would be any P ase 
I or Phase II controversies with respect to the remaining funds if the motion were granted. 

1 77 FR 46526. The Phase I Claimants are the Program Suppliers, Joint Sports Claimants, Broadcaster Claima ts 
Group, Music Claimants (American Society of Composers, Authors and Publishers, Broadcast Music, Inc., and 
SESAC, Inc.), and Devotional Claimants. 

2 In support of their Motion, the Phase I Claimants assert that all of the preconditions of section 80l(b)(3)(C) fthe 
Copyright Act have been or will be satisfied prior to distribution. 

That section provides that: 

[T)he [J]udges, at any time after the filing of claims under section I I I ... may, upon motion of one 
or more of the claimants and after publication in the Federal Register of a request for responses to 
the motion from interested claimants, make a partial distribution of such fees, if, based upon all 
responses received during the 30-day period beginning on the date of such publication, the 
[Judges] conclude that no claimant entitled to receive such fees has stated a reasonable objection to 
the partial distribution, and all such claimants-
(i) agree to the partial distribution; 
(ii) sign an agreement obligating them to return any excess amounts to the extent necessary to 
comply with the final determination on the distribution of the fees made under subparagraph (B); 
(iii) file the agreement with the Copyright Royalty Judges; and 
(iv) agree that such funds are available for distribution. 

17 u.s.c. § 80l(b)(3)(C). 



In response to the notice the Judges received joint comments from the Phase 1 Claim ts 
and ASCAP and BMI and individual comments from Broadcaster Claimants Group, Devotio al 
Claimants, Joint Sports Claimants, Program Suppliers, SESAC, Word of God Fellowship, In . 
(dba Daystar Television Network) and Worldwide Subsidy Group LLC (dba Independent 
Producers Group). No commenter stated a reasonable objection to the proposed distribution, 
although controversies exist with respect to the 2010 satellite royalties. 

Therefore, the Motion is GRANTED. 

Wherefore, THE JUDGES ORDER that 50% of2010 satellite royalties shall be 
distributed to a designated representative of the Office of the Commissioner of Baseball who will 
serve as the common agent for the distribution of royalties among the Phase I claimants, as s t 
forth in the Motion. 

The Copyright Office shall make such a distribution PROVIDED THAT each of the 
claimants receiving a share of these funds provides to the Copyright Office a signed agreeme t 
prepared by the Copyright Royalty Board stating that the recipients shall repay to the Copyri ht 
Office any overpayment that results from the distribution of these funds together with interes 
according to the amount that would have accrued if the principal had remained in the fund. I 
addition, all pertinent information to effect the transfer of funds must be provided to the 
Licensing Division of the Copyright Office no later than October 18, 2012. The distribution 
take place on or after October 25, 2012. 

DATED: September 18, 2012 

SO ORDERED. 

Suzan 
Chief, 



UNITED STATES COPYRIGHT ROYALTY JUDGES 

In the Matter of 

Distribution of the 2009 
Satellite Royalty Funds 

} 
} 
} 
} 

Docket No. 2011-8 CRB SD 2009 

ORDER GRANTING PHASE I CLAIMANTS' MOTION 
FOR PARTIAL DISTRIBUTION OF 2009 SATELLITE ROYALTY FUNDS 

On September 6, 2011, the Copyright Royalty Judges ("Judges") published in the Federal 
Register a Notice' soliciting comments on a Motion of Phase I Claimants for Partial Distribution 
of the 2009 satellite royalty funds ("Motion") under section 801(b)(3)(C) of the Copyright Act, 
dated August 5, 2011, seeking a partial distribution of 50 percent of those funds.2 In particular, 
the notice solicited comments on whether there are reasonable objections to the requested 
distribution. The notice also solicited comments on whether there are any Phase I or Phase II 
controversies with respect to the remaining funds if the motion were granted. 

1 76 FR 55123. The Phase I Claimants are the Program Suppliers, Joint Sports Claimants, Broadcaster Claimants 
Group, Music Claimants (American Society of Composers, Authors and Publishers, Broadcast Music, Inc., and 
SESAC, Inc.), and Devotional Claimants. 

2 In support of their Motion, the Phase I Claimants assert that all of the preconditions of section 80l(b)(3)(C) of the 
Copyright Act have been or will be satisfied prior to distribution. 

That section provides that: 

[T]he [J]udges, at any time after the filing of claims under section 111 ... may, upon motion of one 
or more of the claimants and after publication in the Federal Register of a request for responses to 
the motion from interested claimants, make a partial distribution of such fees, if, based upon all 
responses received during the 30-day period beginning on the date of such publication, the 
[Judges] conclude that no claimant entitled to receive such fees has stated a reasonable objection to 
the partial distribution, and all such claimants-
(i) agree to the partial distribution; 
(ii) sign an agreement obligating them to return any excess amounts to the extent necessary to 
comply with the final determination on the distribution of the fees made under subparagraph (B); 
(iii) file the agreement with the Copyright Royalty Judges; and 
(iv) agree that such funds are available for distribution. 

17 u.s.c. § 801(b)(3)(C). 



In response to the notice the Judges received a joint comment from the Phase I Claimants, 
and individual comments from Broadcaster Claimants Group, Devotional Claimants, Joint Sports 
Claimants, Music Claimants, Program Suppliers, and Independent Producers Group ("IPG").3 

No commenter stated a reasonable objection to the proposed distribution, although controversies 
exist with respect to the 2009 satellite royalties. 

Therefore, the Motion is GRANTED. 

Wherefore, IT IS ORDERED that 50% of2009 satellite-royalties shall be distributed to 
a designated representative of the Office of the Commissioner of Baseball who will serve as the 

. common agent for the distribution of royalties among the Phase I claimants, as set forth in the 
Motion. 

The Copyright Office shall make such a distribution PROVIDED THAT each of the 
parties receiving a share of these funds provides to the Copyright.Office a signed agreement 
prepared by the Copyright Royalty Board stating that any overpayment that results from the 

· distribution of these funds shall be repaid to the Copyright Office with interest according to the · 
amount that would have accrued if the principal had remained in the fund. In addition,all 
pertinent information to effect the transfer of funds must be provided to the Licensi:r;ig Division of . 
the C0pyright Office :Go later than October 20, 2011. The distribution shall take place oh.~I'. a;t_er Ci. r ... : :, .. .- . 
October T/, :~OJ L '. i'- ;.), . . :. ·, .. : ·; ; 

_···· .. 1.··. ;,'1 :, . '/.··,::: ·., ... ·-··.,: . 

.,,,. ,I 

s Scott Sledge 
U.S. Copyright Roya Judge 

DATED: October 13, 2011 

3 IPG submitted its conunent after the October 6, 2011 due date with an accompanying motion to accept the 
comment late. The motion is granted. 



UNITED STATES COPYRIGHT ROYALTY JUDGES 

In the Matter of 

Distribution of the 2008 
Satellite Royalty Funds 

} 
} 
} 
} ________________ } 

Docket No. 2010-7 CRB SD 2008 

ORDER GRANTING PHASE I CLAIMANTS' MOTION 
FOR PARTIAL DISTRIBUTION OF 2008 SATELLITE ROY AL TY FUNDS 

On October 29, 2010, the Copyright Royalty Judges ("Judges") published in the Federal 
Register a Notice1 soliciting comments on a Motion of Phase I Claimants for Partial Distribution 
of the 2008 satellite royalty funds ("Motion") under section 80I(b)(3)(C) of the Copyright Act, 
dated October 6, 2010, seeking a partial distribution of 50 percent of those funds.2 In particular, 
the notice solicited comments on whether there are reasonable objections to the requested 
distribution. The notice also solicited comments on whether there are any Phase I or Phase II 
controversies with respect to the remaining funds if the motion were granted. 

1 75 FR 66799. The Phase I Claimants are the Program Suppliers, Joint Sports Claimants, Broadcaster Claimants 
Group, Music Claimants (American Society of Composers, Authors and Publishers, Broadcast Music, Inc., and 
SESAC, Inc.), and Devotional Claimants. 

2 In support of their Motion, the Phase I Claimants assert that all of the preconditions of section 80 l(b)(3)(C) of the 
Copyright Act have been or will be satisfied prior to distribution. 

That section provides that: 

[T]he [J]udges, at any time after the filing of claims under section I I I ... may, upon motion of one 
or more of the claimants and after publication in the Federal Register of a request for responses to 
the motion from interested claimants, make a partial distribution of such fees, if, based upon all 
responses received during the 30-day period beginning on the date of such publication, the 
[Judges] conclude that no claimant entitled to receive such fees has stated a reasonable objection to 
the partial distribution, and all such claimants-
(i) agree to the partial distribution; 
(ii) sign an agreement obligating them to return any excess amounts to the extent necessary to 
comply with the final determination on the distribution of the fees made under subparagraph (B); 
(iii) file the agreement with the Copyright Royalty Judges; and 
(iv) agree that such funds are available for distribution. 

17 u.s.c. § 801(b)(3)(C). 



In response to the notice the Judges received a joint comment from the Phase I Claimants, 
and individual comments from Broadcaster Claimants Group, Devotional Claimants, Joint Sports 
Claimants, Music Claimants, Program Suppliers, Independent Producers Group ("IPG"), and 
James Cannings. No commenter stated a reasonable objection to the proposed distribution, 
although controversies exist with respect to the 2008 satellite royalties.3 

Therefore, the Motion is GRANTED. 

Wherefore, IT IS ORDERED that 50% of 2008 satellite royalties shall be distributed to 
a designated representative of the Office of the Commissioner of Baseball who will serve as the 
common agent for the distribution of royalties among the Phase I claimants, as set forth in the 
Motion. 

The Copyright Office shall make such a distribution PROVIDED THAT each of the 
parties receiving a share of these funds provides to the Copyright Office a signed agreement 
prepared by the Copyright Royalty Board stating that any overpayment that results from the . 
distribution of these funds shall be repaid to the Copyright Office with interest according to the 
amount that would have accrued if the principal had remained in the fund. In addition, all 
pertinent information to effect the transfer of funds must be provided to the Licensing Division of 
the Copyright Office no later than February 3, 2011. The distribution shall take place on or after 
February 10, 2011. 

SO ORDERED. 

DATED: January 11, 2011 

3 Although IPG does not object to the proposed partial distribution, it does challenge the subsequent distribution of 
such funds to parties within such Phase I categories "until there is either an agreement in place for such distribution 
between the Phase II claimants, or unless only such funds as are determined to be not in controversy are distributed." 
!PG made a similar challenge in the past and the Judges rejected it on the ground that such a restriction on 
distribution of Phase I funds is contrary to the policy of the Copyright Act to promote settlements because, as a 
practical matter, it would prevent the distribution of any funds to claimants. We see no reason to revisit our earlier 
decision in this matter. See Order Granting Phase I Claimants' Motion for Partial Distribution o/2004 and 2005 
Cable Royalty Funds, Docket No. 2007-3 CRB CD 2004-2005 (Apr. I 0, 2008). 



UNITED STATES COPYRIGHT ROYALTY JUDGES 

In the Matter of 

Distribution of the 2004-2007 
Satellite Royalty Funds 

} 
} 
} 
} 

Docket No. 2010-2 CRB SD 2004-2007 

_______________ } 

ORDER GRANTING PHASE I CLAIMANTS' MOTION 
FOR PARTIAL DISTRIBUTION OF 2004-2007 SATELLITE ROY AL TY FUNDS 

On January 27, 2010, the Copyright Royalty Judges ("Judges") published in the Federal 
Register a Notice1 soliciting comments on a Motion of Phase I Claimants for Partial Distribution 
of the 2004-2007 satellite royalty funds ("Motion"), dated October 27, 2009, seeking a partial 
distribution of 50 percent of those funds. In response to the publication, the Judges received a 
single comment from the Phase I Claimants supporting their motion. 

In support of their Motion, the Phase I Claimants assert that all of the preconditions of 
section 80l(b)(3)(C) of the Copyright Act have been or will be satisfied prior to distribution. 
That section provides that: 

[T]he copyright royalty judges, at any time after the filing of claims 
under section ... 119 ... may, upon motion of one or more of the 
claimants and after publication in the Federal Register of a request 
for responses to the motion from interested claimants, make a 
partial distribution of such fees, if, based upon all responses 
received during the 30-day period beginning on the date of such 
publication, the [Judges] conclude that no claimant entitled to 
receive such fees has stated a reasonable objection to the partial 
distribution, and all such claimants -

(i) agree to the partial distribution; 
(ii) sign an agreement obligating them to return any excess 
amounts to the extent necessary to comply with the final 
determination on the distribution of the fees made under 
subparagraph (B); 
(iii) file the agreement with the Copyright Royalty Judges; 
and 
(iv) agree that such funds are available for distribution. 

1 75 FR 4423. The Phase I Claimants are the Program Suppliers, Joint Sports Claimants, Broadcaster 
Claimants Group, Music Claimants (American Society of Composers, Authors and Publishers, Broadcast Music, 
Inc., and SESAC, Inc.), and Devotional Claimants. 



17 U.S.C. § 801(b)(3)(C). 

Having received no objections, the Judges determine that a partial distribution of 
50 percent of the 2004, 2005, 2006, and 2007 satellite royalty funds is reasonable and 
appropriate. In their motion, the Phase I Claimants represent that the amount of funds available 
for distribution from the satellite royalty fees collected for 2004 through 2007 totals 
approximately $352,758,219 and that a 50 percent partial distribution would approximate 
$176,379,108.2 The Phase I Claimants request that the funds be distributed as follows:3 

CLAIMANT GROUP 

Program Suppliers 

Joint Sports Claimants 

Broadcaster Claimants Group (NAB) 

Music Claimants 

Devotional Claimants 

2 Motion at 2. 

ROYALTY SHARE 

39.95050% 

39.73767% 

15.01941 % 

4.00000% 

1.29242% 

3 Motion at Attachment A. The Phase I Claimants request that the percentage share of the 2004-2007 funds 
distributed to each Phase I Claimant be the same percentage as that of Basic cable royalties, on a relative basis, as 
that Claimant was awarded for the year 1999 in the 1998-1999 Cable Royalty Distribution Proceeding. See Motion 
at 5. In the case of the Devotional Claimants, the relative percentage share to be paid to them would be the same 
share as they received pursuant to the settlement among all Phase I Claimants to the 1998-99 proceeding. Motion at 
5-6. The Phase I Claimants represent that the proposed distribution percentages have been adjusted to account for 
the fact that three claimant groups who were entitled to receive a share of the 1999 Cable Royalties-National Public 
Radio, the Canadian Claimants Group, and the Public Television Claimants-do not claim a share of the 2004-07 
Satellite Royalty Funds. 



Wherefore, IT IS ORDERED that the Motion of Phase I Claimants for Partial 
Distribution of the 2004-2007 satellite royalty funds IS GRANTED and the distribution shall be 
made in accordance with the above-described percentages. The Copyright Office shall make 
such a distribution PROVIDED THAT each of the parties receiving a share of these funds 
provides to the Copyright Office a signed agreement prepared by the Copyright Royalty Judges 
no later than April 15, 2010, stating that any overpayment that results from the distribution of 
these funds shall be repaid to the Copyright Office with interest according to the amount that 
would have accrued if the principal had remained in the fund. In addition, all pertinent 
information to effect the transfer of funds must be provided to the Licensing Division of the 
Copyright Office no later than April 15, 2010. The distribution shall take place on or after April 
22, 2010. 

SO ORDERED. '~~'<,' '::c '.;. ',, 

Ja es Scott Sledge "':;~, 
Chi , U.S. Copyright R~ya:lty Judge 

DATED: March 23, 2010 
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COPYRIGHT ROYALTY BOARD 

In the Matter of 

Distrib1dion of the 2001, 2002 and 
2003 Satellite Royalty Funds 

} 
} 
} 
} 

Do"'ketNo. 2005-2 CRB SD 2001-2003 

DlSTRIBUTlON ORDER 

Background 

By motion received on June 20, 2005, representatives of the Phase 1 claimant categories 
(the "Phase I Parties")' asked the Copyright Royalty Board to authorize a partial distribution of 
50% of each of the 200 l, 2002, and 2003 satellite royalty funds, asserting that the distribution of 
50% of those ftmds was not in controversy. As set forth in the Motion, the proposed partial 
distribution would be preceded by a notice in rhe Federal Register, seeking comments with 
respect to the premise of the motion that 50% of the relevant royalty funds were not in 
controversy. On August 9, 2005, the Board published a notice in the Federal Register seeking, 
inter alia, comments on whether any controversy exists that would preclude distribution of 50% 
of the satellite royalty funds to the Phase I Parties. 70 FR 46193 (August 9, 2005). The Board 
stated that "[i]fno controversy exists with respect to 50% of the funds, or no comments are 
received, the Board will grant the Phase I Parties' Motion for partial distribution of the 2001 -
2003 satellite royalty funds, subject to the protective refund conditions required for partial 
distributions." Id. 

Discussion 

Much of the delay associated with addressing the Phase I Parties' Motion stems from the 
new I y enacted provisions of section 80 I (b )(3) of the Copyright Act governing the distribution of 
royalties. 2 Under the prior Copyright Arbitration Royalty Panel (CARP) process, the Phase I 
Parties would typically file a motion for partial distribution with the Librarian of Congress well 
in advance of the commencement of a CARP proceeding to determine the distribution of the 
funds at issue. Partial distributions were authorized under the old law under either section 
l ll(d)(4)(C) for cable royalties or 1 t 9(b)(4)(B) for satellite royalties, as the case maybe. The 
Reform Act, however, revised the statutory language by creating a process for partial 

1 The ··Phase 1 Purties" arc the: Progn:un Supplic:n;, lhe Joint Spora Clllimanu, the Public Tclc\Jision Claimimts, the 
Broadca:.11!:t Claimants On,up, the American Sociery of Composers. Authors and Publishers. Broadca:;l Music. Inc .• SESAC, Inc.. 
and the Devotional CJaimllJ\t.s. 

2Chaph.-r 8 of lhe Copyrliht wa._ compkccly revised by the Copyright Royalty and Distribution Retonn Act of 2004. 
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distributions under new section 801(b)(3)(C). What troubled the Board, and prompted it to 
request the Phase I Parties to provide supplementary information to their Motion, was the 
language in section 801(b)(3)(C) that provided partial distnoutions could be made "during the 
pendency of the proceeding." The .. pendency" language did not exist in the old law and suggests 
that a distnoution proceeding must be under way in order to make a partial distribution. The 
Phase I Parties, not wishing to trigger the commencement of the proceeding to distribute the 
2001-2003 satellite royalties and invoke the l 1 month completion time required by new section 
803(c)(l). argued convincingly to the Board in their supplemental comments that a partial 
distribution ofroyalty funds not in controversy could be made under section 80l(b)(3)(A) 
without commencing the proceeding. The Board accepted this position in the August 9 Federal 
Register notice and concluded that "section 80l{b)(3)(A) should be construed to authorize the 
partial distnoution of royalties not in controversy prior to the initiation of proceedings under 
section 803(b)(l)." Id. 

The Board has reviewed the comments submitted in response to the August 9 Federal 
Register notice. Although controversies exist with respect to distribution of royalties at Phase I 
and Phase, all the commenters agree that at least 50% of the 2001-2003 royalties are not in 
controversy and none object to granting the Motion of the Phase I Parties. Consequently, the 
Board is granting the Motion. 

Wherefore, IT IS ORDERED that the Motion of the Phase 1 Parties for distribution of 
50% of the 2001 , 2002 and 2003 satellite royalty funds, respectively, IS GRANTED according 
to the condition prescribed herein. The Cop}Tight Office shall make a distribution of 50% of the 
2001, 2002, and 2003 satellite royalty funds, respectively, on or after October 6, 2005, provided 
that each of the parties receiving a share of the funds provides a signed agreement prepared by 
the Copyright Office no later than September 29, 2005, stating that any overpayment that results 
from the distribution of these funds shall be repaid to the Copyright Office with interest 
according to the amounts that would have accrued if the principals had remained in their 
respective funds. In addition, all pertinent information to effect the transfer of the funds must be 
provided to the Licensing Division of the Copyright Office no later than September 29, 2005. 
The partial distnoutions made pursuant to this Order shall be without prejudice concerning the 
final distribution percentages that shall be determined at a future time. 

SO ORDERED. ~ 

~4 
I' Bruce G. Forrest, 

Interim Chief Copyright Royalty Judge. 

DATED: September 13, 2005 

2 
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In the Matter of 

Distribution of the 1996-1998 
Satellite Royalty Fund 

} 
} 
} 
} Docket No. 2000-7 CARP SD 96-98 
} 

DISTRIBUTION ORDER · 

~002/003 

On August 8, 2005, the Copyright Office issued an orde:r requesting an update on the 
status of outstanding Phase II controversies in the Program Suppli~ categozy regarding satellite 
royalty fees for the years 1996, 1997, and 1998 in an effort to ascertain whether any or all of 
these remaining funds could be distributed. Accoc-din,g to the Office's records, a l>hase n 
conrroversy exist¢d between Program Suppliers and certain broadcast station claimants for cacti 
ofthefundycars 1996 and 1997; and a Phase II controversy CJtistedbetwecnProgram Suppliers 
and Hearst-Argyle Television .Production, Tne. ("Hearst-Argyle") for fund year 1998. In response 
to this Order, Program Suppliers and the Broadcaster Claimants filed separate comments stating 
that while no controversies remained as to the 1996 and 1997 sateJlite royalty funds a single 
controversy still existed between Program Supplias and Hearst-ArS}'le with respect to the I 99R 
funds. However, the parties did not provide any new information on the extent of the remaining 
controversy regarding the I 99K funds nor did they file a formal notice of settlement or a motion 
requesting distribution of the 1996 and 1997 funds. 

Consequently, on September 20, 2005, the Office issued an Order setting a negotiation 
period to resolve the outstanding Phase Il controv~ with respect to the 1998 satellite royalty 
funds. In addition, the Office: set a deadline for the parties to file comments on the remaining 
controversy regarding the 1998 funds and/or to file any notices of settlement and motions seeking 
a distribution of the 1996, 1997, and/or 1998 satellite royalty funds. 

1n response to its Septemba- 20 Order, the Office received from Program Suppli~ a 
motion for final distribution of the 1996 and 1997 satellite royalties as well as a joint notice from 
Program Suppliers and Hearst-Argyle that they reached a settlement of all outstanding Phase 11 
controversies .1 In light of their settlement. they moved for a final distnbution of the 1998 satemte 
royalties, requesting that distnbution be made to the Motion Picture Association of America, lnc. 
("MP AA") as a common agent for both the Ml> AA.-represe.ntod Program Supplier.. and Hearst­
Argyle. 

Both motions are unopposed. 

1 The Office also r~ved separate oommeots trom the Devotional Claimants 111d HSN, LP, Home 
Shopping En &pangol GT> and AST U.C, jointly, coimnning that thi..')' had re-;olved all controversi~ with 
respect to all 1hree years. 
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Discussion 

Section I 19(b)(4)(C) of the Copyright Act, title 17 of the United States Code, as it was in 
effect prior to May 31, 2005, 2 authorizes the Librarian of Congr~s to distribute royalty fees to the 
copyright owners entitled to roceive them, after deducting reasonable administrative costs, upon 
making a detennination that no controversy c:x.ists in regard to the distribution of the funds. 
Because all known controversies for the years 1996, 1997, and 1998 concerning the funds 
allocated to the Program Suppliers' category have now been settle.cl and no party has opposed 
either motion for distribution of these funds, the Register dctamines that it is appropriate to make 
a final distribution of the 1996, 1997, and 1998 satellite royalty fees. 

Determination 

Wherefore, IT IS ORDERED that the motions for a final distribution of the 1996, 1997. 
and 1998 satellite royalty fees are hereby GRANTED. The 1996, 1997, and 1998 satellite 
royalty fees are to be distnouted to the MP AA as a common agent A full and final distnbution 
of these funds shall be distnbutcd on or after January 26, 2006, provided that the Copyright 
Office receives all pertinent information to effect the transfer of funds no later than 7 days before 
the day of distnoution. 

SO ORDERED. 

-~~ 
Register of Copyrights. 

DATED: January 12, 2006 

2 The Copyright Royalty md Distribution Rdorm Act of2004 (' 'CRDRA''), which ba;.ame cfi'is:tive on 
May 31 , 2005, replaces the Copyright ATbi,ration Royalty Panels ('-CARPs") with a new sy.,tem for making 
distribution of satelJite royalty fees. However, 3ection 6(h)(l) oflhe CRDRA allows proceE(\ings initla1~ 
prior 10 the date of the CRDRA" s ma.ctn1eot, November 30, 2004, tt> continue \Dlder the jurisdiction of the 
Library of Congress until such time as they are terminated by the Ubrarian. Since thi! proeetXling 
commenced prior to Novanher 3 0, 2004, and has noi been tenxtlnalt:d by the l.Jornrian. the library retains 
jurisdiction ov~ this proceedine. 
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Certificate of Service

 I hereby certify that on Monday, October 30, 2017 I provided a true and correct copy of the

Reply Comments Of Program Suppliers to the following:

 Powell, David, represented by david powell served via Electronic Service at

davidpowell008@yahoo.com

 Devotional Claimants, represented by Matthew J MacLean served via Electronic Service at

matthew.maclean@pillsburylaw.com

 Broadcast Music, Inc. (BMI), represented by Jennifer T. Criss served via Electronic Service

at jennifer.criss@dbr.com

 Joint Sports Claimants, represented by Bryan L Adkins served via Electronic Service at

Bryan.Adkins@apks.com

 American Society of Composers, Authors and Publishers (ASCAP), represented by Sam

Mosenkis served via Electronic Service at smosenkis@ascap.com

 SESAC, Inc., represented by John C. Beiter served via Electronic Service at

jbeiter@lsglegal.com

 Multigroup Claimants, represented by Brian D Boydston served via Electronic Service at

brianb@ix.netcom.com

 Broadcaster Claimants Group, represented by David J Ervin served via Electronic Service

at dervin@crowell.com

 Signed: /s/ Lucy H Plovnick
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